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INTERACTIVITY & SCREEN DESIGN

http://www.myipo.gov.my/

http://www.myipo.gov.my/
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• The term “intellectual property” generally 
refers to the intangible property rights, which 
are distinct and separate from the physical 
property rights of the tangible objects. 

• Intellectual property is important to our daily 
lives: brand names, logos on clothes, articles 
in the newspaper, TV programmes, pop songs, 
films and fashion designs have a strong 
connection with intellectual property rights.
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Why is Intellectual Property 
Protection Important?

• Only by protecting the efforts of the writers, 
artists, designers, programmers, inventors and 
other talents, we can create an environment 
where creativity can flourish and hard work 
can be rewarded.
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Fundamentals relating to IP 
commercialisation

Commercialisation

Sustainable

Competitive

Advantage

Market

Intellectual Property Investor Funding

Champion
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Mandy Haberman – inventor of the 
AnywayUp Cup

• 1984: invention 1: feeder for babies with suckling issues

• 1990: noticed new problem - beakers spill!

• 1992: invention 2: AnywayUp cup (patent application)

• 1993: product licensed to 18 companies

• 1995: uses marketing company. £10k advance orders

• 1996: sends juice-filled product to supermarket

• 1997: sales soar, reaching 60000/year

• 1998: action taken against infringer (ex-licensee) 

• 1999: worldwide sales reach 7 million/year

© Mandy Haberman



9/13/2017

9

So what if someone steals my 
idea/brand?

• IP gives the right to take action against 
another person doing something which falls 
within the scope of the IP

• Letter before action usually issued first to try 
and reach settlement e.g. damages, licence, 
etc

• If case goes to court, costs in Malaysia can be 
RM200-300k or more (relatively cheap 
compared to Western countries!)

17

1. Wrong

2. Right

3. Wrong

4. Right

5. Right

6. Right

7. Wrong

8. Right
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INTERACTIVITY & SCREEN DESIGN

What is Patent?

• Patent registration protects inventions. 
• A patent gives some exclusive rights to the inventor(s) of an 

invention or its subsequent owner(s). 
• A patent holder can make and use the patented invention 

or place it on the market. 
• Other people are prevented from making, using, selling and 

importing his patented invention and his investment is 
protected.

• Patents are only granted to new, inventive and industrially 
applicable inventions. 

• If any invention is disclosed to the public prior to the 
application of patent registration, the inventor will not be 
given any exclusive rights.
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Patent Type of Inventions

A Product

Article of manufacture

Machine

Process

Composition of matters

Example
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Possible protection available for a 
handphone

Patent for sliding 

mechanism

Trade mark for 

Samsung brand

Registered design 

for overall shape 

of handphone

Copyright for text in manual

25

Patent advice

• Seek professional advice as soon as possible
• Keep invention confidential until patent application is 

filed
• Prototype not required for patent application
• Full disclosure required for patent (so may not be 

suitable for some situations e.g. trade secrets)
• Patents are expensive (>RM10-20k per country) –

concentrate on most important markets
• Consider Utility Innovation if idea is novel but not 

inventive – unusually powerful in Malaysia (compared 
to other countries)

26
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Samsung vs Apple

Issues Samsung Apple

Issue 1 ??? ???

Issue 2 ??? ???

Issue 3 ??? ???

Issue 4 ??? ???
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Patent infringement (example)

34

• Damages can be high

• US allows triple damages for ‘wilful’ infringement

• How much was awarded in Apple Inc. v. Samsung 
Electronics Co. Ltd. [2012] US district court?

$1.05 billion 
(fourth largest jury award in a patent case ever)
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Patent Wars (Tech IP)
2008-2012

35

©

Article
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http://patft.uspto.gov/
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INTERACTIVITY & SCREEN DESIGN

Trade marks

• A sign which distinguishes goods/services of 
one trader from those of another i.e. brands

• Typically words, logos, etc

• Indefinitely renewable every 10 years

• Should be distinctive, i.e. not descriptive of 
the goods/services, and not offensive or 
deceptive

• TM = Unregistered; ® = Registered

44
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• Initially High Court said that McCurry was taking advantage of McDonald’s 
well known brand as mispreprenting itself as being associated, and no other 
reason to use ‘Mc’

• Therefore held to infringe …

• …BUT in Court of Appeal, it was claimed that ‘McCurry’ stood for ‘Malaysian 
Chicken Curry’, and they used a different colour scheme, and the goods were 
different (restaurant compared to fast food)

• No evidence of misrepresentation or confusion

• Therefore no infringement

Trade mark (example)

• McDonalds is a well known international 
brand

• 'Restoran Penang Curry house' changed its 
name to 'McCurry Restaurant (KL) Sdn Bhd in 
July 1998.

• McDonalds sued McCurry for Passing Off

Infringement?

45

Trade mark infringement (example)

• Danone owned registered Malaysian trade mark 
90007035 ‘CHIPSMORE’ in respect of biscuits (class 30) 
and used brand on cookies since 1990

• Hwa Tai sold cookies under ‘ChipsPlus’ brand
• Danone sued Hwa Tai for Trade Mark infringement and 

Passing Off

46

Infringement?

Danone Biscuits (M) S/B v. Hwa Tai Industries Bhd [2010]
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• A trademark is used to identify the goods or 
services provided by different traders. Without 
the consent of trademark owner, a third party 
cannot use the registered trademark or a similar 
mark on goods or services covered by the 
registration.

• Trademarks registered in Hong Kong are 
protected in Hong Kong. If the owners want their 
trademarks to be protected in foreign countries, 
they should register them in those countries.

Trade mark examples

48
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GB1020724 GB1044476 GB1352024

GB1490140 GB2000546 GB1

Trade mark examples

49

$100bn

Do I need a trade mark?
• Probably. But not necessarily a priority:

• Trade marks can be filed at any 
time…

• …but they are usually first-come 
first-serve

• Think about it like this:

‘If it’s worth stealing, it’s worth 
protecting’

50
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INTERACTIVITY & SCREEN DESIGN

• In general, any new shapes, configuration, patterns or 
ornaments which are applied to an article by an industrial 
process and whose features appeal to and are judged by 
the eyes are called designs. They can be protected as 
registered designs upon registration.

• Only new designs are registrable. If they are disclosed to 
the public before the application for registration is filed, 
the registration will become ineffective even if it is 
granted.
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Design infringement

• Magmatic vs PMS – infringement of Trunki
design?

56
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Industrial Design examples

GB3004793

‘Trunki’

GB3001795

‘Readybed’

EC205778 

‘A-bike’

57

Industrial Designs

• Features of shape, configuration, pattern or ornament 
applied to an article which have eye appeal e.g. 
aesthetic features

• Must be new i.e. it must look different to other designs
• Functional aspects typically excluded 
• Term = up to 25 years subject to renewal every 5 years
• Protection does not include:

– Method or principle of construction
– Features dictated solely by technical function
– Features dictated by appearance of another article of 

which design forms an integral part 

58
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Do I need an industrial design?

• Maybe not - protection is relatively 
weak (as tends to be very specific 
to appearance) but there are of 
course examples where it has been 
useful

• Consider availability of other IP 
rights

• Note: Keep design confidential until 
application is filed

59

INTERACTIVITY & SCREEN DESIGN
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Organic Fertilizer
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Recipe….
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INTERACTIVITY & SCREEN DESIGN

Copyright

• Protects original literary, artistic, musical, and dramatic 
works 

• Subsists automatically
• Right to prevent others from copying work in a substantially 

similar form without permission from the owner of the 
work. 

• Term = 50 years from year of author’s death
• Not necessary to use ©, but advisable

66
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• Copyright protects the expression of ideas, not the 
underlying ideas themselves. 

• The expression of ideas recorded in some tangible 
things or works are protected by copyright. Written 
records, sound recording, pictures and photographs are 
some of the examples.

• Original literary works, drama, music, drawings, 
sculptures, photographs, software, sound recording, 
films, broadcasts, cable programmes and layouts of 
published works are protected by copyright. 

• Normally, the creator of a work is the first copyright 
owner of the work.
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Copyright infringement

• A substantial portion of the work has to be 
copied

• Seeding can be used as evidence

• What about Google AdWords?
– You can use a competitor’s brand as an adword as 

long as the text is not used (visible) in the advert 
text itself and it is clear that the target page is not 
related to the competitor

– but note this foreign case law not yet tested in 
Malaysia!

70



9/13/2017

36

INTERACTIVITY & SCREEN DESIGN
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m • Plagiarism is presenting someone else’s 

ideas or words as though they were 

your own.

DANGEROUS!!!!
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January 14, 2003

Cyberethics Workshop: Davina Pruitt-
Mentle 

73

What is Cheating or Plagiarism?

Stephen Wilhoit lists the following types of plagiarism: 
– Buying a paper from a research service or term 

paper mill. 
– Turning in another student’s work. 
– Turning in a paper a peer has written for the student. 
– Copying a paper from a source text without proper 

acknowledgment. 
– Copying materials from a source text, supplying 

proper documentation, but leaving out quotation 
marks. 

– Paraphrasing materials from a source text without 
appropriate documentation. 

Wilhoit, Stephen. "Helping Students Avoid Plagiarism." College Teaching 42 (Fall 1994): 161-164.  In Hinchliffe, Lisa. 
"Cut-and-Paste Plagiarism: Preventing, Detecting, and Tracking Online Plagiarism." 
http://alexia.lis.uiuc.edu/~janicke/plagiary.htm. 25 Feb. 1999.

January 14, 2003

Cyberethics Workshop: Davina Pruitt-
Mentle 
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Plagiarism & The Internet
• 15% have submitted a paper obtained in large 

part from a term paper mill or website

• 52% have copied a few sentences from a 
website without citing the source

• 90% of the students using the Internet to 
plagiarize have also plagiarized from written 
sources. (The Web has ‘created’ few new 
cheaters - 6% of all students.)

Source: Center for Academic Integrity study: Student Cheating in American High Schools.  Donald 
L. McCabeMay 2001 http://www.academicintegrity.org

http://www.academicintegrity.org/
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http://smallseotools.com/plagiarism-checker/
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x √

x √



9/13/2017

40

x √

Loose Oil palm fruit normally picked up by hand and 
been put together into bucket, plastic bag or gunny. 
Other than that there were also different options like 
using rake, planks, and scoop. Employees have to 
bend their body to collect fruit on the land and need 
to move from one tree to another tree. Time to 
collect fruit usually take almost 30% from harvesting 
time (Zohadie, 1992). 
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Loose Oil palm fruit normally picked up by hand and been put 
together into bucket, plastic bag or gunny. 

Normally, the loose fruits are picked up by hand and been collected 
and placed into baskets, bags or sacks .

January 14, 2003

Cyberethics Workshop: Davina Pruitt-
Mentle 
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Some Teachers Ignore Cheating

47% of students think teachers sometimes 
ignore cheating.

• The major reasons students think teachers 
ignore cheating are:
– Don’t want to deal with hassle (18%)

– Don’t care (11%)

– Not worth trouble on small assignments (7%)

Source: Center for Academic Integrity study: Student Cheating in American High Schools.  Donald L. 
McCabeMay 2001 http://www.academicintegrity.org

http://www.academicintegrity.org/
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January 14, 2003

Cyberethics Workshop: Davina Pruitt-
Mentle 
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Why Students Cheat

• Lazy/don’t study/didn’t prepare (32%)

• To pass/get good grades (29%)

• Pressures to succeed (12%)

• Don’t know answers/understand (9%)

• Time pressure - too much work, etc. (5%)

• Other (13%)

Source: Center for Academic Integrity study: Student Cheating in American High Schools.  Donald 
L. McCabeMay 2001 http://www.academicintegrity.org

January 14, 2003

Cyberethics Workshop: Davina Pruitt-
Mentle 
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Building Character: Introducing Cyber-
Citizenship

• Take a pro-active approach

– Become aware and knowledgeable

• Stay Safe Online- National Cyber Security Alliance

• Take the Test

• Stay Safe Online Quiz
– Define, explain, dicsuss, give examples and MODEL

• Develop curricula and activities that help empower students to take 
full advantage of IT while empoahzising critical thinking, character 
building and decision making skills related to responsible technology 
use

See handout

http://www.academicintegrity.org/
http://www.staysafeonline.info/sectips.adp
http://www.staysafeonline.info/selftest.adp
http://www.msn.staysafeonline.com/
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January 14, 2003

Cyberethics Workshop: Davina Pruitt-
Mentle 
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How Can We Help Prevent Plagiarism ?

• Be clear about cheating and plagiarism policies

– Define what plagiarism is and isn't
– Discuss plagiarism as a moral and ethical issue
– Make students aware of what constitutes 

plagiarism, polices about the unethical behavior, 
and how you handle it (consequences and always 
follow through). 

– Discuss as a legal issue of fair use and intellectual 
property.  Students need to know and understand 
copyright and intellectual property laws rather 
than – “Don’t do it because I told you not to do it”.

See handout
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MyIPO Website
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Potential Future Events:

How to search for and protect a brand (trade mark) 

How to search for and protect an idea (patent) 

Private one-to-one consultations with IP experts

Introduction to patent drafting (subject to interest)

…and any other suggestions

Try This!

http://www.ic.gc.ca/eic/site/cipointernet-internetopic.nsf/eng/wr02008.html

https://www.qzzr.com/c/quiz/57770/c38509ef-b3a8-4751-9d42-d7d197ca29a2
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